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Abstract

A Study on “Fairness and Humanity of Assets Forfeiture (Confiscation)
in Drug Cases" has 3 main purposes. First, to study the concept of the
measure for the suppression of offenders in an offense relating to narcotics
Act, B.E. 2534. Second, to determine whether section 27 of the Act include
the property that is not in the condition of execution (exempt from
executions) under the Code of Civil Procedure Section 285, the court can
forfeit (or confiscate) it or not. And, Third, to propose guidelines in
accordance with the confiscation in Section 27 of the Act, which base on
the principle of fairness and humane. Research method is Qualitative
Research.

The results showed that, from the concept of the theory of
forfeiture and confiscation. It can be said that in the forfeiture or confiscation.
There are four types of property that must be forfeiture or confiscated: 1)
prohibited goods (illegal goods); 2) property obtained from criminal offenses,
which means the benefits, income, assets generated by illegal enterprises
directly and indirectly; 3) property used in the commission of the crime, and
4) property related to the organization or company of the offender. At
present, in the forfeiture or confiscation of property of the offender, there
are three main measures: 1) civil measure; 2) criminal measure; and 3)

administrative measure.
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The recommendations from the study are as follows.

In aspect of Policy and Law: 1) The Measure for the Suppression of
Offenders in an Offense relating to Narcotics B.E. 2534 Act, should be
amended to limit the scope of some terms such as "assets related to the
offense on drugs" 2) The Act should be amended the time period for
property owners or real stakeholders who request the return of assets
(section 30) 3) The Act should be revised to increase the standard of burden
of proof as the duty of prosecutor. 4) The Act should be limiting the power
of the authorities to seize the assets of criminals on drug cases, according to
the Civil Procedure Law, Section 285 and Section 286 (a property that is not
in the condition of execution) In aspect of Management: 5) Law enforcement
agencies under the Act should set a management plan focusing on civil
rights. 6) In case of the property requested by the prosecutor for confiscating,
if the third party (owner) does not have any knowledge of the offense. The
prosecutor should not file a petition for the court to order the confiscation
of the property. 7) The authorities should abide by the law on the
declaration of property confiscation in local newspapers. 8) Time expansion
should be provided to the accused or defendant’s heirs who request the
return of assets in case of the accused or the defendant dies during
prosecution or trial.

In aspect of Operation: 9) The related law enforcement agencies
should focus on training, strengthen awareness, educate their staffs regarding
the importance of property rights of individuals. 10) Timing framework, clear
rules and regulations for the delivery of the property to the investigating
officer/related competent authority should be set up. 11) The technology

tools used to monitor and investigate the property should be developed
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more effectively. 12) Drug traffickers should be classified in narcotics cases,
such as they are small or large drug dealers. Moreover, check and balance
on the power of the authorities must be concerned.

Keywords : Assets Forfeiture (Confiscation), Drug Cases
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