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Is Smoking and Vaping a Right Recognized by Law or Not?
A Legal Philosophical Perspective

2 a 1
Received 19 April 2026 NAR YYNANA

Kitti J kula?
Revised 27 May 2026 1t Jayangaiuia

AU ANRIUENT
Accepted 29 May 2026 . "
Vasin Pipattanachat

UNANED

“yns” Fodundnfusiorguilifuaimgnsmeiiddaiigaues
Tandsanunsadestuld w3 “msguynd” nanedudonnifoslums
TRenansfiddyusznniein msguyvidsidudvduasiadamaiuyaaa
ogauiasvdelal ograls Baludaquuindnsasiguuuuluy Mi3end
“yni i Aidugunsallunisdsansdladudngsranesunisls
arwdoudulosane wagiimaandesiinisliynd i duansugu
wistuduansuywerunielsl Ssaniugnangranevesussinalne Y
Tl Wududdewiumungrang deimansanluaanugnisngvsng
yesnsguyndvIayud lnienafisulsiu @3 mwilunumnns 25

WSSTEITUYALUIT1R13NT LN WnsANs1Y 2560 F98199nT111A

! iYaemansnanse as., 819138Useinnedinnaaasians uninendesssumans nsann Ussna
ne E-mail: kitjayan@tu.ac.th

? Assistant Professor Dr., Lecturer of Faculty of Social Administration, Thammasat University, Bangkok,
Thailand.

® 03, 019138UsEH A iRmand uasAnzamTUAUANERS WNIMENFENTIVINEUYS ngamne Usemelng
“ Dr., Lecturer of Faculty of Law and Faculty of Public Health, Bangkok Thonburi University, Bangkok,
Thailand.

*Corresponding author, E-mail: vasin.pip@bkkthon.ac.th

69


mailto:kitjayan@tu.ac.th
mailto:vasin.pip@bkkthon.ac.th

25815 8IANEIATIRAAEATUATNITUTMTEIAN TN 34 adul 1 unsau-Tquiey 2569

a

=~ v & a a =~ Y N
ESAMNANNNIRT 26 10 UsslaudnSuaziasnniun1sauunsuasyva
I TudAGAUSYYT N1 “GnS” wag “L@snIn” As dAdUNA
WosusotanuzuarnslEtinvesuywd Hatuayuliuyudsinseyiinig

& v U I a a = val A
a9 Ald aswnlalunsenusiednsuastasn nvesydy “Nsguuninie

X~ » & o A 1 oA
st Wumsnseyiiliisdananiengvang as1uwinil “navesnsgu

o «:1' o Y a a =~ d'
ysrsauns i lulunsenuanuasiaininveaynnady

a v dy Yaa = a = I

n1333edldIs MA@ nwsaannlaguennisdnwieaniduy 2
g Ao ddulIn AN¥1INLBNAITNINIYINTG MiIdD F191 UNAIIUNIS
T35 wazdeyanisdumesiln WJudu wazdiui 2 Anwiann
NsdUNWalPIEn (In-depth interviews) Tugnssnandisungvung Fdl
dolauaiuy Ao (1) luuTundeay tasugia Tausssuuasgymssuy
n1stsAuldnguunevestsemelng n1saauauunsini auasadliza
wnsnIsind g yns b iuvne Wuuinis dundeiievieniy
szuungrinevesUsewmelnendegluvaeil (2) nsdriaasainvesdly

o o - Ay v o oo
sl anunsansevilalaengane Wesannguunglnenlddsfuniu

~ v wag v & Sy v v D Y =
syl duresiidesinumunguang dany wiflizein1581989
avsvsowdnmla Anuusdendesinnsantangrunenivaglitdveg
lutlagiu waz (3) nsauuvsuazyvs i luidudnsuyvegunuid
Janandrndeainlulyiduansilienansinlvananuduuyudla

oA Y A 18 A ~ Y Ao & o Aa
WwAULAEY AU 81913 ey Wiay wielade 4 Tddusian1sasain
o o o dl dl aa U a a
AITIAGY: UNI, wﬂ%l‘ﬂ'], URAUIUEYN, ANBNUBYYU

Abstract
“Cigarettes” are considered the leading preventable cause
of death worldwide from tobacco products. However, “smoking”

has become a significant point of contention in jurisprudence:
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whether it truly constitutes a personal right and freedom. This
is especially true with the emergence of new products called
“ e-cigarettes,” devices that deliver nicotine into the body through
heated vaporization and there is debate about whether the use of
e-cigarettes is a fundamental right, even to the point of being a
human right. In Thailand, e-cigarettes are legally prohibited goods.
Considering the legal status of smoking or e-cigarettes, it can be
compared to the general freedoms under Article 25 of the 2017
Constitution of the Kingdom of Thailand, which may be restricted
under Article 26. From a legal philosophical perspective, “rights”
and “freedoms” are legal constructs that guarantee the status and
way of life of human beings, supporting them to act in any way as
long as it does not infringe upon the rights and freedoms of others.
“Smoking” or “Vaping” is an action without legal consequences, as
long as the “consequences of smoking or vaping” do not affect the
rights and freedoms of others.

This research employs a qualitative approach, divided into
two parts: the first part involves studying academic documents,
books, textbooks, scholarly articles, and internet resources; the
second part combines this with in-depth interviews with legal
experts. Therefore, | would like to offer the following suggestions:
(1) In the social, economic, and cultural context and the problems
of the law enforcement system in Thailand, the control of
e-cigarettes. It is appropriate to maintain the existing legal system in
Thailand that prohibits the import, sale, service, and production of

e-cigarettes. (2) Restrictions on the freedom of e-cigarette users can
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be imposed by law, as Thai law classifies e-cigarettes as prohibited.
Therefore, even if any rights or freedoms are claimed, the existing
laws in force must be considered. (3) Smoking cigarettes and vaping
e-cigarettes is not a human right, as has been claimed, because it is
not an inalienable right like food, shelter, water, or the four
necessities for survival.

Keywords: Cigarettes, E-cigarettes, Legal philosophy, Human rights
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